
 1 

YAZI UTHABATHE INTSHUKUMO NGOMTHETHO-SIHLOMELO 

WEMBUYEKEZO-MHLABA 

I-“RESTITUTION OF LAND RIGHTS AMENDMENT BILL” 
Oluxwebhu likhutshwe yiBorder Rural Committee neNtinga Ntaba kaNdoda 

November 2013 

 

1. INTSHAYELELO: IMVELAPHI YOMTHETHO-SIHLOMELO  

 

Apha kwinyanga yeNkanga kulo nyaka ka2013 

(November 2013) nakwinyanga yoMqungu 

kunyaka ozayo (January 2014), ikomiti 

yasepalamente (indlu yowiso-mthetho 

kazwelonke) ejongene nophuhliso lwamaphandle 

nezemihlaba (“Rural Development and Land 

Reform”) izakube iqhuba iintlanganiso noluntu. 

Kwezi ntlanganiso le-komiti izakube ifuna 

iqokelela izimvo zoluntu kumthetho-sihlomelo 

osayilwayo othiwe thaca epalamente 

nguMphathiswa uGugile Nkwinti. Lo mthetho-

sihlomelo usayilwayo kuthiwa yi-“Restitution of 

Land Rights Amendment Bill”. Kunyaka ka1994, 

ipalamente yathi yaphumeza umthetho 

ekuthiwa yi-“Restitution of Land Rights Act” 

(“No. 22 of 1994”) ngeenjongo zokubuyekeza abantu abathi baxuthelwa umhlaba 

ngexesha lengcinezelo, apho kwakuqukwe nabantu abadudulelwa koosinga-

mazwana ayengoonomgogwana bengcinezelo (ii-“homelands”). Uninzi lwababantu 

lwalufakwe kulawulo lweenkosi ezazilawula ngemithetho karhulumente 

wengcinezelo. Kodwa ke, ukuza kuthi ga ngoku umhlaba awukabuyeli kubantwana 

bomgquba. Nank’ umbuzo: ingaba lo mthetho-sihlomelo usayilwayo uyazisombulula 

na iingxaki neziphene kwinkqubo yembuyekezo-mhlaba nezo zikula mthetho 

ka1994?  

 

2. QAPHELA UZAZI IINTSUKU, AMAXESHA NEENKQUBO 

EZIZAKULANDELWA EKUPHUNYEZWENI KWALO MTHETHO  

 

i. Lomthetho-sihlomelo usayilwayo uye wathiwa thaca epalamente 

ngokusemthethweni nguMphathiswa uNkwinti kwinyanga yeDwarha kulo umiyo 

(October 2013) – kwaza ke ngalo ndlela kwabe kuqaliswa ngokusesikweni 

inkqubo yepalamente yokuphonononga iphumeze umthetho.  
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ii. Kwalapho kwinyanga yeDwarha ikomiti yasepalamente iye yakhupha isaziso 

kumaphepha-ndaba – saziso eso esasicela ukuba uluntu luze ngaphambili 

lubhale phantsi izimvo zalo kulo mthetho-sihlomelo luze luzifake ezo zimvo 

kule komiti ungadlulanga umhla wokuqala kweyeNkanga (1st November 2013). 

 

iii. Imibutho eliqela esebenza nabemi basezilalini yaye yathumela imbalelwano 

kwi-komiti icela ukuba lolulwe ixesha lokufaka izimvo ezibhaliweyo kulo 

mthetho-sihlomelo, lolulelwe ukuphela kwale yeNkanga (30 November 2013). 

 

iv. Ikomiti iphendule eso sicelo sokolulwa kwexesha ngelithi iyayivumela 

lemibutho ibifake esisicelo ukuba ingakwazi ukufaka izimvo zayo ekupheleni 

kwale nyanga (30 November 2013).  

 

v. Kwinyanga yeNkanga kulo nyaka ka2013 (November 2013) nakwinyanga 

yoMqungu kunyaka ozayo (January 2014), ikomiti yasepalamente izakube 

iqokelela izimvo zoluntu kulo mthetho-sihlomelo ngokuthi ibambe iintlanganiso 

zikawonke-wonke, thuba elo ilelokubana abantu baze ngaphambili baphefumle 

kulo mthetho. Ezi intlanganiso ziyakuqhutywa kumaphondo (”provincial public 

hearings”).  

 

vi. Ikomiti ibeke iintsuku ezimbini ekupheleni kwenyanga yoMqungu kunyaka 

ozayo (30-31 January 2014) njengeentsuku zayo zokuphula-phula izimvo kulo 

mthetho-sihlomelo kwinqanaba likazwelonke (“national public hearings”), zona 

ke eziya kuthi ziqhutywe epalamente eKapa – idla ngokuba ngabo bafake 

izimvo ezibhaliweyo abamenywayo kwinkqubo enje.  

 

vii. Iinjongo zepalamante kukuphumeza lomthetho lungekafiki ulonyulo 

luka2014. Kodwa ke kunzima ukwazi ukuba ingenzeka ngenene na lonto.  

 

3. IINJONGO ZOMTHETHO-SIHLOMELO  

 

Ngokwesishwankathelo esikumthetho-sihlomelo, eyona njongo ingumongo 

kukuphinda kuvulwe ithuba lokufaka amabango omhlaba lisolulelwa ixesha eliya 

kuphela kunyaka ka2018. Okwesibini, umthetho-sihlomelo uthembisa abo 

bachatshazelwa yinkqubo ye-“Betterment” ukuba nabo bangakwazi ukufaka 

amabango ngokusemthethweni. Esi sihlomelo sizama ukulungisa impazamo 

eyenziwa liGosa elithile likarhulumente elalikwisikhundla esiphezulu nelaliphethe 

inkqubo yokubangwa kwemihlaba, elaye lathi umthetho wango1994 awubaquki abo 

bathi babangamaxhoba e-“Betterment”.  
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Lo mthetho-sihlomelo ke awuhambi wodwa. Kufuneka athi ubani xa 

ewuphonononga aphinde awuzalanise ngendlela othi uqhogane ngayo neminye 

imithetho ekhoyo, imithetho-sihlomelo ekhoyo nezayo kwakunye nemigaqo-

nkqubo karhulumente ekhoyo nesayilwayo. Apha ke mlesi qaphela lemithetho 

nalemigaqo-nkqubo eyile:  

i. Umgaqo-nkqubo wokulawula umhlaba osezilalini ongongewamntu umnye 

ekuthiwa yi-“Communal Land Tenure Policy” (“CLTP”); kwakunye   

ii. Nomgaqo-nkqubo wokuxhasa ukuphuhliswa nokusetyenziswa komhlaba 

ekuthiwa yi-“Recapitalisation and Development Policy” opapashwe 

kweyeKhala kulonyaka (July 2013).  

 

Masiphinde sikhumbule ukuba urhulumente usoyiswa kukuhlenga-hlengisa 

ukumiwa komhlaba de kubuyiselwe umhlaba ebantwini yaye iseyinkumbula yabantu 

abahlala ezilalini ezikulamaphandle engcinezelo (“homelands”) engade ibe 

namalungelo omthetho acacileyo nakhuselekileyo emhlabeni. Ukukhuseleka 

kwamalungeo ngokusemthethweni kuthetha ukubana ubani akwazi ukuba 

ngumnini-mhlaba, akwazi ukuwuma awusebenzise engakhange abe 

semngciphekweni wokususwa kuwo okanye kubekho ongomnye onokungenelela kulo 

mhlaba.  

 

Masiphinde sikhumbule ukubana asemaninzi amabango asukela ku1994 

angekasonjululwa. Basekhona nabo basalindele iitayitile zomhlaba esele 

kwagqitywa ngurhulumente ukuba bayakuwubuyiselwa. Oku kulibaziseka 

kuqandusela ekucotheni kweenkqubo zeKomishoni yokubuyisela umhlaba 

ebantwini. Akhona namanye amabango alityaziswa ziinzame zezinye zeenkosi 

ezikhoyo ukuba lamabango mawalawulwe zizo kuphela ngendlela ekhuphela isininzi 

sabantu ngaphandle.  

 

4. EZONA NGXAKI ZIKHWANKQISAYO KUMTHETHO-SIHLOMELO  

 

Kubonakala ngokungathi nawo lomthetho-sihlomelo uwa nganeno ekulungiseni 

ezingxaki zingasentla nasekubeni ude ufezekise isithembiso nomyalelo womhlathi 

25(6) womgaqo-siseko (“Section 25.6, Constitution of the Republic of South 

Africa”) oyalela urhulumente ukubana aphumeze umthetho okhusela amalungelo 

abantu emhlabeni. Apha ngezantsi kucaciswe ezona ziphene ziphambili kulo 

mthetho-sihlomelo:  

 

4.1 Asemaninzi amabango angekade agqitywe  

 

Amabango angekade agqitywe afikelela kwinani elingu-20592 (into edlulayo 

kumawaka angamashumi amabini yonke!). Isiqingatha (50%) somhlaba osele 
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ubangiwe awukanikezelwa kubaniniwo. Basebaninzi abalinde iminyaka edlula 

eshumini bengekade bayifumane imihlaba yabo. Xa kuphindwa kuvulwa amabango 

ke ngoku kuza kwenzekani kula mabango alibazisekileyo, nalawo angekagqitywa 

kwanabo bangekawufumani umhlaba neetayitile zabo?  

 

Kufanele uzilawule njani na ezingxaki lomthetho-sihlomelo? Angakhuseleka njani 

na amabango asele efakiwe? Ingaba amabango amatsha awanakuphazamisa lawo 

sele efakiwe? Umthetho-sihlomelo ungazithintela njani na iingxaki ezinokuvela 

xa kunokubakho impixwano phakathi kwamabango angaphambili namabango 

amatsha azakuthi afakwe emveni kokuba uphunyeziwe umthetho-sihlomelo?  

 

Ngelishwa, umthetho-sihlomelo awuyiphenduli ngendlela ecacileyo lemibuzo.  

 

4.2 Ukubuyiswa komhlaba ngoku kuzakwenziwa ukuba kuxhomekeke ekubeni 

urhulumente angakwazi na ukuzifezekisa iindleko zoko (umhlathi 9 kumthetho-

sihlomelo) 

 

Eneneni, imbuyekezo bekufanele ukubana ivala izilonda kwabo boxuthelwa 

umhlaba ngenxa yemithetho yengcinezelo. Kodwa, le migaqo-nkqubo ikhankanywe 

ngasentla kwakunye nezigwebo zakutshanje zeenkundla zomthetho zibonakalisa 

ngokuphandle ukubana urhulumente uthi ukubuyiswa komhlaba ayilolungelo 

njengokuba umgaqo-siseko uyalela, koko yinto emayixhomekeke ekubeni ikhona 

na imali yokwenza oko. Ngumhlathi wama-33 (“Section 33”) kumthetho-sihlomelo 

ophakamisa oku uze uphinde uthi ukuze bawufumane umhlaba wabo abo 

bawubangayo kufuneka babonise ukubana bayakuthi bawusebenzise ngendlela 

enemveliso lomhlaba. Ngokwenza oku, , umhlathi wama-33 kumthetho-sihlomelo 

uguzula umyalelo womgaqo-siseko yaye wenza abantwana bomgquba amarhanuga 

angasoze aphinde abe ngabanini-mhlaba kwilizwe loobawomkhulu.  

 

I-“Recapitalisation and Development Policy” ingena endaweni yenkqubo 

yangaphambili (“Restitution Settlement Grants”) ebikade isithi urhulumente 

makakhuphe inkxaso-mali eya kwabo amabango abo asele ephunyeziwe. Ngoku 

umgaqo-nkqubo omtsha uyenza nzima ukubana abantu bafumane inkxaso-mali 

yokuma basebenzisa umhlaba wembuyekezo.  

 

Isigwebo senkundla yezibheno kwityala labantu baseBaphiring (“Baphiring 

Community & Others”) sithe makubekwe iindleko zokubuyisa umhlaba phambili 

kunazo zonke ezinye iinkalo. Le nkundla yezibheno iphinde yathi okubalulekileyo 

kukuhlawulwa komnini-mhlaba omhlophe, ehlawulwa imali ngezimbiwa zexabiso 

ezikulomhlaba waseBaphiring. Yinto ke le ezakwenza nzima ukubanga umhlaba 

onezimbiwa zexabiso: kuba kaloku umhlaba onegolide uzakuba nexabiso 



 5 

eliphakame kakhulu. Inkundla yezibheno iphinde yathi imbuyekezo yomhlaba 

mayingayiphazamisi ukulinywa kokutya, nto ke leyo enentsingiselo yokubana abo 

babanga umhlaba abakwazi kuzigqibela ukuba umhlaba lowo ungasetyenziswa 

njani na ngokutsha. Ukuba bafuna ukuwusebenzisela ezinye izinto inkundla 

ayizokuvuma ukubanika umhlaba wabo.  

 

Ukongeza, ukuze bafumane inkxaso-mali kwingxowa-mali entsha ekuthiwa yi-

“Recapitalisation and Development Fund”, abo babanga umhlaba kufuneka ngoku 

bequlunqe isicwangciso sokuqhuba ishishini (“Business Plan”) yaye bekwanayo 

intsebenziswano neenkampani zabucala ezizakubanezabelo kwishishini elo 

(“Strategic Partner”). Omnye umqobo yinto ethi abo babanga umhlaba bayakuthi 

bawuxuthwe umhlaba wabo ukuba babonakala bengawusebenzisi 

ngokwesincwangciso sabo sokuqhuba ishishini. Ubungqina obukhoyo balatha 

ukubana ukuqulunqwa kwee-“Business Plans” nokunyanzelwa ngee-“Strategic 

Partners” yinto echana ababangi bomhlaba isikakhulu. Iyonke lento ijoliswe 

ekuveliseni igcuntswana lwabantu abamnyama abayakuthi babengamafama 

amakhulu endaweni yokufezekisa umyalelo womgaqo-siseko wokubuyekeza isininzi 

sabantu. Ewe, umhlaba mawusetyenziswe ngendlela enemveliso. Kodwa ke oko 

makungenziwa ngendlela exutha imbuyekezo ebantwini nethi inyanzele indlela 

enye yokusebenzisa umhlaba.  

  

4.3 Umthetho-sihlomelo ungakhokelela ekupheleni kwamalungelo obunini-

mhlaba ee”CPAs” afumaneke emva ko1994 yaye uvule nenyoba yokuba umhlaba 

ubangwe ziinkosi kuphela 

 

UMphathiswa uNkwinti ukhe wathi ngaphambili urhulumente uzakuyiphelisa into 

yokuba umhlaba wembuyekezo kwiilali ezikumaphandle ayezi-“homelands” 

ngaphambili ulawulwe ngamaqumrhu azi-“CPAs ”. Ngokubona kwakhe, ii-“CPAs” 

ziphela zizikhetha zisiba ngabantu ababodwa abangadibenanga nabanye. Umgaqo-

nkqubo wokulawula umhlaba weelali ekuthiwa ngokufutshane yi-“CLTP”. Lomgaqo-

nkqubo iCLPT uthi “ukubhaliswa kweeCPAs ezintsha kwimihlaba esezilalini 

eziphantsi kweenkosi yinto ekufuneka ijongwe ngokunokutsha yaye 

zingakhuthazwa ukuba ziqalwe”.  

 

Amaqumrhu azii-CPAs aqalwa phantsi komthetho wasemva ko1994 ngeenjongo 

zokuba abo babange umhlaba bamilisele iCPA njengommnini-hlaba omele bonke 

abebebanga umhlaba. I-CPA iliqumrhu elisemthethweni elonyulwalo ngabo 

babanga umhlaba, elikwaziyo ukubana libengumnini-mhlaba. Ukuba iiCPAs 

ziyabhangiswa zize zingakwazi ukuba zibe ngabanini-mhlaba, kuya kuba 

kukuvulela iinkosi ukubana zibange zibengabanini-mhlaba zisithi zimele 
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“izizwe”/”iitribal” ezathi zamiliselwa ngumthetho wengcinezelo i-“Bantu 

Authorities Act” yango1951.  

 

Oku kubhangiswa kweeCPAs ayiyontsomi okanye into eyakwenzeka kwilixa 

elizayo. Sele iqhubeka ngoku sithethayo ukubana zibhangiswe. Umzekelo ophilayo 

yiCPA yaseChatha kuQoboqobo. Abantu baseChatha babanga umhlaba wabo 

ngo2000 kodwa ukuza kuthi ga ngoku basalindele ukufumana itayitile yabo. 

Urhulumente usandula kudelela umyalelo wenkundla obusithi urhulumente 

makakhuphe letayitile ungadlulanga umhla wama-20 kuCanzibe walonyaka (20 

May 2013). Kuxwebhu olufungelweyo olwafakwa enkundleni ligosa likarhulumente, 

urhulumente akazange ayikhuphe itayitile yaseChatha kuba kwakhala iinkosi 

ziphikisana noko.  

 

Kwiimpendulo zikaMphathiswa uNkwinti kwinkomfa eyayibanjwe ngeyoKwindla 

(March 2013) eyayingomthetho wezemihlaba ka1913 kwacaca ukubana 

urhulumente uzimisele ukuziguzula iiCPAs. Nanga amazwi kaMphathiswa kule 

nkomfa: “Ayizoonkosi kuphela ezineengxaki neeCPAs. IiCPAs zilikhondo elilngelilo 

eseza nalo njengorhulumente. Ziphela zizimele phakathi elalini. Ndikhethe iqela 

lamagqwetha elizakundicebisa ukuba zingabhangiswa njani na iiCPAs”.  

 

Kusenjalo, i-“workshop” yekomiti yasepalamente yezomhlava eyayibanjwe 

kweyeSilimela (7-8 June  2013) yaxelelwa nguMnumzana Mdu Shabane 

(uMlawuli-Jikelele weSebe loPhuhliso emaphandleni nokumiwa ngokutsha 

komhlaba) akufanelekanga ukubana iiCPAs zikwazi ukuba ngabanini-mhlaba 

kwiindawo eziphethwe ziinkosi. Le mbono kaMnumzana Shabane yaxhaswa 

nguNkosi Phathekile Holomisa noMnumzana Mathole Motshekga, abangamalungu 

epalamente bobabini.  

 

Imizuzu yentlanganiso eyayibanjwe ngeyeSilimela kunyaka ophelileyo (2-3 June 

2012) sisigqeba esicebisa uMphathiswa ekuguqulweni komthetho ibonisa ukubana 

urhulumente uqale inkqubo yokuthintela iiCPAs ukuba zibe ngabanini-mhlaba 

kwiilali ezikulamaphandle ayengozimele-geqe kwilixa langaphambili (“homelands”). 

Kuxwebhu olufungelweyo (“affidavit”) olwafakwa ngurhulumente kwityala 

lasenkundleni phakathi kweCPA yaseChatha noMphathiswa (6 June 2012) luthi 

umhlaba waseChatha ngokankosi u-Ulana yaye ukuze isombululeke ingxaki ekhoyo 

kufuneka unkosi u-Ulana exolile. Olu xwebhu luphinde luthi urhulumente uphantsi 

koxinzelelo olumandla oluvela kwiinkosi ezithi mazipheliswe iiCPA. 

Kwakoluxwebhu urhulumente uveze ukubana uMphathiswa wakhupha umyalelo 

wokuba makumiwe ngokunikezelwa komhlaba karhulumente ebantwini de kube 

kugqityiwe ukulungiswa kwendlela umthetho wokulawula umhlaba osezilalini 

omawusebenze ngayo.  
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Zingamashumi amathathu anesine (34) ii-CPAs ezingekafumani iitayitile zazo 

kwisebe lezoPhuhliso eMaphandleni nokuHlengahlengiswa kokumiwa koMhlaba (i-“ 

Department of Rural Development and Land Reform”) nangona nje amabango azo 

sele agqitywa kudala. Oku kuthetha ukubana iiCPAs ziyalibaziseka 

ekusebenziseni umhlaba, nto ke leyo ede ikhokelele ekubeni abantu baqhekeke 

phakathi.  

 

4.6 Umthetho-sihlomelo uvulela ukubana iinkosi ibezizo (endaweni yabantu 

ngokwabo) ezibanga umhlaba wembuyekezo egameni lezizwe ezamiliselwa 

ngumthetho wengcinezelo we-“Bantu Authorities Act yango-1951” 

 

Xa umthetho-sihlomelo udityaniswe noko kufakwe kweminye imithetho nemigaqo-

nkqubo neentetho zikaMphatiswa uNkwinti kucacile ukubana kulungiselelwa 

ukubana umhlaba omninzi ubangwe ziinkosi. Kungaphelanga ziintsuku zingaphi 

emva kokuthiwa thaca kwalomthetho-sihlomelo epalamente wabe sele 

ekhawuleza uKumkani Goodwill Zwelithini echazela iintlanganiso yeenkosi 

ukubana Ingonyama Trust ekhokelwa nguye iyakuthi ibange umhlaba yaye 

ingancedisa neenkosi kumabakala omthetho xa zisenza amabango. Nanga amazwi 

awawatshoyo: “NjengoKumkani wenu, ndizakusebenzisa inkqubo yomthetho 

ndithethe norhulumente ukuqinisekisa ukubana ndiyawufumana wonke umhlaba 

wakwaZulu”.  

 

Ukubangwa komhlaba ziinkosi kuzakufaka bonke abantu abasezilalini phantsi 

kolawulo lweenkosi nokuba abafuni njalo bona. Ewe, iinkosi ziyinxalenye yembali 

namasiko eli lizwe. Ubukhosi bonakaliswa yimithetho yabacinezeli abathatha 

umhlaba ebantwini bawenza oweenkosi kanti kwakungenjalo ngaphambili kuba 

umhlaba yayingowomntu wonke ugciniswe enkosini ukuba iwugcinele isizwe.  

 

Enye ingxaki isekubeni imida ezilawula kuyo iinkosi yimida eyapotywa yimithetho 

yengcinezelo, nto ke leyo eyaphela ifaka nabanye abantu phantsi kweenkosi 

ezazichongwe ngurhulumente wengcinezelo zanyanzelwa ebantwini. Eminye 

imithetho ebuyisela lamida yee-“tribal” ezazimiselwe yingcinezelo ngulo kuthiwa 

yi-“Traditional Leadership and Governance Framework Act” wango2003 

kwakunye nomnye oasyilwayo ekuthiwa yi-“Traditional Courts Bill”. Yomibini 

lemithetho ibuyisela emida yengcinezelo yaye ivalela wonke umntu phantsi 

kobukhosi yaye yenze ingathi eza”tribal” zakudala ziguquke zabantsha ngokuba 

zibizwe ukuba zii-“Traditional Councils”. Ubungqina obukurhulumente 

bubonakalisa ukubana uninzi lwezi-“Traditional Councils” luwe nganeno kwinguqu 

ezalathwe ngumthetho: zokuba konyulwe i40% yazo nokuba zibenamalungu 

angabantu basetyhini abafika kumyinge wama-30%. Oku kuwa nganeno kwinguqu 
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eyalathwe ngumthetho kwalatha ukubana ii-“Traditional Councils” ezininzi 

azihambi ngomgaqo womthetho: njani ke ngoku urhulumente ukuba afune 

ukunikela umhlaba kuzo endaweni yeeCPAs?  

 

4.7 Ukuguqulwa kwendlela yokusebenza kwenkundla yeMbuyekezo-Mhlaba 

(Land Claims Court) 

 

Inkundla yeMbuyekezo-Mhlaba yasekwa emva ko1994 ukulungiselela ukuba 

ichophele iimbambano ngamabango omhlaba kwakunye nokuba ibeyiyo engqina 

ukuba semthethweni kwamabango omhlaba. Umthetho wawusithi abagwebi 

abachongelwe kule nkundla kufuneka babeziingcaphephe neencutshe 

ezitshatsheleyo kwimithetho nobunye ubucukubhede bokulawulwa komhlaba. 

Kodwa wona umthetho-sihlomelo lo mtsha uzakuyenza nzima nande inkqubo 

ezakulandelwa xa kusiziwa kule nkundla. Lo mthetho-sihlomelo awuhoyanga 

nokuba abagwebi banolwazi na ngemithetho nobucukubhede bomhlaba. Yaye 

ababagwebi abazokujongana namatyala obango-mihlaba kuphela kuba umthetho-

sihlomelo uyabavumela ukubana basebenze nakwezinye iinkundla zamanye 

amatyala jikelele, nto ke leyo ezakubangela ulibaziseko olungaphaya kumabango 

amatsha azakuthi afakwe ngabantu.  

 

4.8 Umthetho-sihlomelo ubonisa ukubana urhulumente akafakananga mlomo 

ngokwaneleyo nabantu abahlala ezilalini phambi kokuba aqulunqe umthetho 

 

Isiqendu sokuqala salomthetho-sihlomelo sakhutshwa ngurhulumente kuCanzibe 

(23 May 2013), siphuma nekhwelo elithi uluntu jikelele lunenyanga enye kuphela 

ukuba luphefumle lunike izimvo zalo kulo mthetho-sihlomelo. Elithuba lifutshane 

lalingonelanga tu ukubana abantu bakwazi ukuzifundela lomthetho-sihlomelo, 

bawuxoxe ze bafake izimvo zabo. Kwinkomfa karhulumente yokwabiwa komhlaba, 

abathunywa abasuka ezilalini bakhala kakhulu becacisa ngokuphandle ukubana 

abazange bazi kwanto ngokukhutshwa kwalomthetho-sihlomelo.  

 

4.9 Isebe likaMphathiswa uNkwinti libangele ukubetha-bethana kwezimvo 

mayela nokubana ukuvulwa kwamabango kwakho kuza kuvmela amabango alanda 

ukususwa kwabantu okwaqhubeka phambi ko1913  

 

Amagosa karhulumente athi injongo yomthetho-sihlomelo kukuvumela abantu 

abalahlekelwa ngumhlaba phambi ko1913 (ingakumbi AbaThwa namaQhakankcu) 

ukuba nabo bakwazi ukufaka amabango. Kodwa ke amagama namazwi abhalwe 

kumthetho-sihlomelo awathethi kwanto ngokuvulwa kwamabango omhlaba 

owaxuthwa phambi ko1913. Yaye neSebe ngokwalo alikade licacise kakuhle oko 

kwatshiwo ngamagosa alo. Kumanye amaxesha, iSebe alifuni de liyitsho phandle 
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ukuba umthetho-sihlomelo awuzifezekisi izicelo zokubana amabango avulwe 

ukubuyekeza abo boxuthelwa umhlaba phambi ko1913.  

 

5 KUNGENZIWA NTONI UKULUNGISA IZIPHENE 

EZIKULOMTHETHO-SIHLOMELO?  

 

5.1 Bakho abathi lomthetho-sihlomelo ufe amanqe xa uwonke, ngoko 

mawurhoxiswe ngokupheleleyo 

 

Aba ke batsho oku bathi urhulumente makasebenzise ezinye inkqubo zakhe 

ukuqinisekisa ukuba inkqubo yokumiwa nokuhlenga-hlengiswa komhlaba 

ingabuyisela umhlaba kubaniniwo.   

 

5.2 Bakho abathi umthetho-sihlomelo mawubuyiselwe kwiSebe ubhalwe 

ngokutsha emveni kokuba isebe lithetha-thethane nabemi basezilalini xeshikweni 

kulungiswa xa uwonke umgaqo-nkqubo wokumiwa nokuhlenga-hlengiswa komhlaba  

 

Aba baphinde bathi urhulumente makathathe amanyathelo ngoku azakuthi 

akhusele amalungelo abo basemngciphekweni wokulahlekelwa ngumhlaba wabo 

ingakumbi abantu basetyhini. Oku ke kuyakufuneka ukubana isebe lilungise 

landise ukhuseleko lwamalungelo emhlabeni olusekwe ngumthetho ka1995 

ekuthiwa yiInterim Protection of Informal Land Rights Act. Kuphinda 

kuzathuzwe kuthiwe ukuba lomthetho ubuyiselwa kwiSebe, okunye okufunekayo 

kukubana abo babekhutshelwe ngaphandle nabaphoswayo kumabango 

angaphambili benzelwe eyabo inkqubo eyodwa.  

 

5.3 Ukuba ke umthetho-sihlomelo awurhoxiswa, kwakufunekwa kuqwalaselwe 

ukuba kulungiswe ngokuphelelweyo imihlathi yawo etsaarhayo ukuze kuthintelwe 

eziingxaki zihlalutywe ngasentla. Nazi ke ezozilungiso ezingafuneka:  

 

i. Inkqubo yokuqulunqa umthetho mayandise ithuba lokuthetha koluntu kulo 

mthetho-sihlomelo ukuze abantu bathethe bonele yaye nezidingo zabo 

zivakale zifakwe kulo mthetho. Ithuba eloluliweyo lwakenza nokuba kuxoxwe 

into evakalayo, enomgongo ngenkqubo yembuyekezo yaye kuphume 

nezivumelwano ezivakalayo ngomkhomba-ndlela.  

 

ii. Kunganjani ukubana phambi kokuba kuvulelwe amabango amatsha kuqalwe 

kubekho into ecacileyo ekhawulezileyo ukufezekisa amabango angaphambili 

angekagqitywa? Lo nto ke izakufuna ukubana yenziwe kungafihlwanga nto, 

yenziwe ngobunono, yenziwe ngendlela enobulungisa. Okunye okuzakufuneka 
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ngamaxesha okugqiba wonke lomsebenzi kunye nezicwangciso eziphuhlileyo 

zokufezekisa lamabango kwakunye nenkxaso yabo babuyiselwe umhlaba.  

 

iii. Ukubuyiselwa umhlaba makungadityaniswa nokuba abo bawubuyiselwayo 

bawusebenzisa ngokufanayo nalo mfama ukuwo ngoku okanye bavelise 

ngendlela ezibanyanzela ukuba bawusebenzisa ngendlela ethile kuba yona 

ibonwa ngurhulumente ukuba inemveliso. Abantu mabazigqibele oko bafuna 

ukwenza aze urhulumente axhase oko bagqibe kuko.  

 

iv. Ukuze limelane namabango amatsha, i-Sebe malandise izakhono zalo 

kwakunye nenani labo balisebenzelayo.  

 

v. I-Sebe kufanele likhawuleze liqwalasele lisombulule iingxaki ezimandla 

ezambethe abemi basezilalini ingakumbi nangakumbi ukukhusela amalungelo 

abo emhlabeni, ukuthintela ukususwa kwabantu emhlabeni, ukufezekiswa 

kwezigqibo zenkundla ngokubuyiselwa kwabantu neeCPAs zabo umhlaba 

nokunikwa kwabo iitayitile zabo. Ukuba iSebe alikwenzi oku lakuxakana mpela 

xa sele kuvulwe namabango amatsha. 

 

vi. I-Sebe malifezekise uxanduva lwalo lokuxhasa luqinise izakhono namandla 

eeCPAs kwakunye namanye amaqumrhu alawulwa ngabantu ngokwabo ngendlela 

yemvisiswano nentabatho-nxaxheba kawonke-wonke.  

 

vii. Nawuphi na umthetho okanye umgaqo-nkqubo olawula ezemihlaba 

mawungqale ngqo ekusombululeni unyhashe iziphumo zokuxuthwa komhlaba 

phantsi kwemithetho yengcinezelo. Oku isekwakukuthi abantu mababuyiselwe 

isidima sabo sokuba ngabantwana bomgquba abame kwilizwe labo lokuzalwa, 

sidima eso sanyhashwayo yinkqubo yengcinezelo.  

 

viii. Amabango asele egqityiwe mawakhuselwe kwisichenge sokuba 

angaphikiswa ngamabango amatsha asenokwenziwa ziinkosi ezizakube 

zisebenzisa amagunya eziwanikwayo kwimihlaba ephakathi kwimida 

yengcinezelo. 

 

Olu xwebhu lukhutshwe yiBorder Rural Committee (BRC) isebenzisana neNtinga Ntaba kaNdoda. 

Iinkcukacha zokunxulumana nabo: 

 BRC – Bonani Loliwe (0721031181), Tel – 043 742 0173. Address - 16 St. George’s Road, 

Southernwood, East London. Email – bonani@brc21.co.za.  

 Ntinga Ntaba kaNdoda – Mazibuko K. Jara (0839879633), Lower Rabula Village, Keiskammahoek. 

Email – mazibuko.jara@ntabakandoda.org.za.  
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